IMPORTANT:

* Public Law 102-307, enacted on June 26, 1992,
amended the copyright law to make renewal
automatic and renewal registration optional for
works originally copyrighted between January 1,
1964, and December 31, 1977.

* While this amendment to the current law makes
renewal registration optional for works copy-
righted between January 1, 1964, and Decem-
ber 31, 1977, there are a number of incentives
that encourage the filing of a renewal applica-
tion, especially during the 28th year of the copy-
right term.

e Public Law 105-298, enacted on October 27,
1998, amended the copyrightlaw to add 20 years
to the copyright term.

THE RENEWAL SYSTEM

Under the 1909 copyright law, works copyrighted in the
United States before January 1, 1978, were subject to
a renewal system in which the term of copyright was di-
vided into two consecutive terms. Renewal registration,
within strict time limits, was required as a condition of
securing the second term and extending the copyright to
its maximum length.
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On January 1, 1978, the current copyright law (title 17 of
the United States Code) came into effect in the United
States. This law retained the renewal system for works that
were copyrighted before 1978 and were still in their first
terms on January 1, 1978. For these works the statute pro-
vides for a first term of copyright protection lasting for 28
years, with the possibility for a second term of 47 years. The
1992 amending legislation automatically secures this sec-
ond term for works copyrighted between January 1, 1964,
and December 31, 1977.

® |f a copyright originally secured before January 1, 1964,
was not renewed at the proper time, copyright protection
expired at the end of the 28th calendar year of the
copyright and could not be restored.

THE EFFECT OF THE 1992 AND THE 1998
AMENDMENTS ON RENEWAL OF COPYRIGHT

® Works copyrighted between January 1, 1964, and

December 31,1977, are affected by P.L. 102-307, which
automatically secured the second term and made re-
newal registration optional, and by Public Law 105-298,
which added an additional 20 years to the second term of
copyright for these works. The term of copyright in works
copyrighted between January 1, 1964, and December
31, 1977, is now 95 years. There is no requirement to
register a renewal in order to extend the original 28-year
copyright term to the full term of 95 years. Although the
renewal term is secured automatically, the Copyright
Office does notissue arenewal certificate for these works
unless a renewal application and fee are received and
registered in the Copyright Office.

The benefits to making a renewal registration during the
28th year of the original term of copyright are:

1. The renewal copyright vests in the name of the renewal
claimant on the effective date of the renewal registration.

For example, if a renewal registration is made in the 28th
year and the renewal claimant dies following the renewal
registration but before the end of the year, the renewal copy-
right is secured on behalf of that renewal claimant and the
67 years of renewal copyright become a part of that
individual's estate.

Note: If the renewal registration is not made in the 28th
year, the renewal copyright will vest on the first day of the
renewal term in the party entitled to claim renewal as of
December 31 of the 28th year.

2. The Copyright Office issues a renewal certificate, which
constitutes prima facie evidence as to the validity of the
copyright during the renewed and extended term and of
the facts stated in the certificate.

3. Theright to use the derivative work in the extended term
may be affected.

For example, if an author dies before the 28th year of the
original term and a statutory renewal claimant registers a
renewal within the 28th year, that claimant can terminate an
assignment made by the deceased author authorizing the
exploitation of a derivative work. If a renewal is not made
during the 28th year, a derivative work created during the
first term of copyright under a prior grant can continue to be
used according to the terms of the grant. Thus, an author or
other renewal claimant loses the right to object to the con-
tinued use of the derivative work during the second term by
failing to make a timely renewal, but any terms in the prior
grant concerning payment or use, e.g., a royalty, must con-
tinue to be honored. This exception does not apply to a new
derivative work, which can only be prepared with the con-
sent of the author or other renewal claimant.

A renewal registration made after the 28th year will not
confer the benefits mentioned above but will confer other
benefits denied to unregistered works. For example, re-
newal registration establishes a public record of copyright
ownership in a work at the time that the renewal was regis-
tered. The courts have discretion to determine the evi-
dentiary weight accorded a certificate of renewal registra-
tion when registration is made after the 28th year of the
copyright term. Renewal registration is a prerequisite to
statutory damages and attorney’s fees for published works
not registered for the original term.

In cases where no original registration or renewal regis-
tration is made before the expiration of the 28th year, im-
portant benefits can still be secured by filing a renewal reg-
istration at any time during the renewal term. These benefits
would include, for example, statutory damages and attor-
ney's fees in any infringement suit for infringements occur-
ring after the renewal registration is made. Also, it is a re-
quirement to get into court in certain circumstances under
section 411 (a), and it creates a public record both to de-
fend against innocent infringers and to facilitate easier li-
censing of the work.

RENEWAL FILING PERIOD

For works copyrighted between January 1, 1964, and De-
cember 31,1977, an application for renewal of copyright can
be made:



® within the last (28th) calendar year of the original term of
copyright or

® at any time during the renewed and extended term of 67
years.
To determine the filing period for renewal during the origi-
nal term:

1. First, determine the date of original copyright for the
work. (In the case of works originally registered in un-
published form, copyright began on the date of registra-
tion; for published works, copyright began on the date of
first publication with copyright notice.)

2. Then add 28 years to the year the work was originally
copyrighted.

This will determine the calendar year during which the
copyright becomes eligible for renewal with a renewal filing
during the original term due by December 31 of that year.
An exception to this rule exists when the copyright notice in
the work contains a year date earlier than the year date of
first publication. In this case, the renewal filing period is
computed from the year date in the copyright notice. For
example, a work published January 20, 1975, contains a
copyright notice reading “Copyright 1974 by Anderson
Homes.” Compute the 28-year original term from the year
1974.

To renew a copyright during the original copyright term,
the renewal application and fee must be received in the
Copyright Office during the 28th year of the original term of
copyright. All terms of original copyright run through the end
of the 28th calendar year making the period for renewal reg-
istration in the original term from December 31 of the 27th
year of the copyright through December 31 of the following
year.

Note: The Copyright Office does not notify authors or
claimants when the copyrights in their works become eli-
gible for renewal.

WHO MAY CLAIM RENEWAL

Renewal copyright may be claimed only by those persons
specified in the law.

A. The following persons may claim renewal in all types of
works except those enumerated in Paragraph B below:
1. The author, if living, may claim as the author .

2. Ifthe author is dead, the widow or widower of the author,
or the child or children of the author, or both, may claim
as the widow of the author or the widower of the

author and/or the child of the deceased author or the

children of the deceased author

3. If there is no surviving widow, widower, or child, and the
author left a will, the author’s executors may claim as the
executors of the author

4. If there is no surviving widow, widower, or child, and the
author left no will or the will has been discharged, the next
of kin may claim as the next of kin of the deceased
author, there being no will.

B. Only in the case of the following four types of works may
the copyright proprietor (owner) claim renewal:

1. Posthumous work (a work published after the author’s
death as to which no copyright assignment or other
contract for exploitation has occurred during the de-
ceased author’s lifetime). Renewal may be claimed as
proprietor of copyright in a posthumous work

2. Periodical, cyclopedic, or other composite work. Re-
newal may be claimed as proprietor of copyright in a
composite work .

3. Work copyrighted by a corporate body otherwise than as
assignee or licensee of the individual author. Renewal
may be claimed as proprietor of copyright in a work
copyrighted by a corporate body otherwise than as
assignee or licensee of the individual author . (This
type of claim is considered appropriate in relatively few
cases.)

4. Work copyrighted by an employer for whom such work
was made for hire. Renewal may be claimed as propri-
etor of copyright in a work made for hire

For registration in the 28th year  of the original copy-
right term, the renewal claimant is the individual(s) or entity
who is entitled to claim renewal copyright on the date the
application is filed.

For registration after the 28th year  of the original copy-
right term, the renewal claimant is the individual(s) or entity
who is entitled to claim renewal copyright on December 31
of the 28th year.

HOW TO REGISTER A RENEWAL CLAIM

Application Form

Application for renewal registration must be filed on Form
RE, which is supplied by the Copyright Office on request. It
is also available from the Copyright Office website at
www.copyright.gov.



Renewal Fee

The filing fee for a renewal application is $60*. If several ap-
plications are submitted at the same time, a remittance
for the total amount should accompany them.

Copyright Office fees are subject to change. For current
fees, check the Copyright Office website at

www.copyright.gov, write the Copyright Office, or call
(202) 707-3000.

All remittances should be in the form of drafts (that is,
checks, money orders, or bank drafts) payable to: Register
of Copyrights . Do not send cash. The Copyright Office
cannot assume any responsibility for the loss of currency
sent in payment of copyright fees.

Drafts must be redeemable without service or exchange
fee through a U.S. institution, must be payable in U.S. dol-
lars, and must be imprinted with American Banking Asso-
ciation routing numbers.

If a check received in payment of the filing fee is returned
to the Copyright Office as uncollectible, the Copyright Office
will cancel the registration and will notify the applicant.

The fee for processing a renewal claim is nonrefundable,
whether or not renewal registration is ultimately made.

Original and Renewal Registration

During the 28th Year

An original registration can be made only during the first 28-
year term of copyright protection. However, it is possible to
make both an original registration and a renewal registra-
tion during the 28th year of the copyright term. This requires
filing the appropriate basic application form, accompanied
by deposit copies and a $30* filing fee, and a Form RE and
a $60* filing fee.

Renewal Registration Without Original Registration

A renewal registration may be made without making an origi-
nal registration during the 28th year of the original term. A
renewal application Form RE must be filed, accompanied by
the Form RE Addendum, a copy of the work as first pub-
lished or appropriate identifying material in accordance with
the requirements of 37 CFR 202.20 and 202.21, and the fil-
ing fee.

The information in the Form RE Addendum is necessary
to establish that copyright subsists in the original term which
is capable of renewal. The deposit copy facilitates the ex-
amination of the claim to copyright which is submitted for
renewal, and it is available for accession by the Library of
Congress to its collections for the benefit of the nation.

A single $90* fee will be required for a renewal registra-
tion using Form RE and Form RE Addendum. Please con-
tact the Renewals Section in the Copyright Office for more

information. Phone the Renewals Section at (202) 707-8180
or fax at (202) 707-3849 or write to the Copyright Office at:

Library of Congress

Copyright Office

Renewals Section, LM-449

101 Independence Avenue, S.E.
Washington, D.C. 20559-6000

NEW VERSIONS

Copyright in a new version of a previously copyrighted work
(such as an arrangement, translation, dramatization, com-
pilation, or work republished with new matter) covers only
the additions, changes, or other new material appearing for
the first time in that version. The copyright secured in a new
version is independent of any copyright protection in mate-
rial published or copyrighted earlier, and the only “authors”
of a new version are those who contributed copyrightable
matter to it. Thus, for renewal purposes, the person who
wrote the original version upon which the new work is based
cannot be regarded as an “author” of the new version, un-
less that person also contributed to the new matter.

CONTRIBUTIONS TO PERIODICALS OR OTHER
COMPOSITE WORKS

Separate Renewal for a Single Contribution

Separate renewal registration is possible for a work pub-
lished as a contribution to a periodical, serial, or other com-
posite work whether or not the contribution was copyrighted
independently or as part of the larger work in which it ap-
peared. Except in the cases described in the next para-
graph, each contribution published in a separate issue re-
quires a separate renewal registration.

Renewal for a Group of Contributions

e Requirements for Group Renewal: Arenewal registra-
tion using a single application and $60* fee, plus $30* for
each addendum (if required), can be made for a group of
periodical contributions if all the following five statutory
conditions are met:

1. All the works were written by the same author, who is or
was an individual (not an employee for hire);

2. All of the works were first published as contributions to
periodicals (including newspapers) and were copyrighted
on their first publication;



3. The renewal claimant or claimants and the basis of the
claim or claims are the same for all the works;

4. The renewal application and fee are received not less
than 27 years after the 31st day of December of the cal-
endar year in which all the works were first published; and

5. The renewal application identifies each work separately,
including the periodical containing it and the date of first
publication.

e Time Limits for Group Renewals: To be renewed as a
group, all the contributions must have been first pub-
lished during the same calendar year. For example,
suppose six contributions by the same author were pub-
lished on April 1, 1974; July 1, 1974; November 1, 1974;
February 1, 1975; July 1, 1975; and March 1, 1976. The
three 1974 copyrights can be combined and renewed on
the same Form RE at any time during 2002; the two 1975
copyrights can be renewed as a group during 2003; but
the 1976 copyright must be renewed by itself in 2004.

NOTICE OF RENEWAL OF COPYRIGHT

The Copyright Office is frequently asked whether the notice
of copyright should be changed on copies of a work issued
during the renewal term. The copyright law is silent on this
point, and the continued use of the original form of notice
may therefore be considered appropriate. However, a no-
tice that also refers to the fact of renewal might be regarded
as more informative and, hence, preferable; for example:

Copyright 1975 Bobby Eroica Dupea
Copyright renewed 2002 by Rayette Depesto

EFFECTIVE DATE OF REGISTRATION

A renewal registration is effective on the date the Copyright
Office receives all the required renewal elements in accept-
able form, regardless of how long it then takes to process
the application and mail the certificate of registration. The
time the Copyright Office requires to process an application
varies, depending on the amount of material the Office is
receiving. Please keep in mind that it may take a number of
days for mailed material to reach the Copyright Office and
for the certificate of registration to reach the recipient after
being mailed by the Copyright Office.

If you file an application for renewal registration in the
Copyright Office, you will not receive an acknowledgment
that your application has been received, but you can expect:

® A letter or telephone call from a copyright examiner or
other staff member if further information is needed;

® A certificate of registration to indicate the renewal has
been registered;

® |frenewal registration cannotbe made, aletter explaining
why it has been refused.

If you want to know when the Copyright Office receives
your material, send it by registered or certified mail and re-
guest a return receipt from the U.S. Postal Service. Allow at
least 4—6 weeks for the return of your receipt.

If you need additional application forms for renewal reg-
istration, call (202) 707-9100 anytime, day or night, to record
your request on the Copyright Office Forms and Publica-
tions Hotline. Please specify the number of forms you need.

You may photocopy blank application forms; however ,
photocopied forms submitted to the Copyright Office must
be clear and legible on a good grade of 8-1/2 inch by 11 inch
white paper suitable for automatic feeding through a photo-
copier. The forms should be printed, preferably in black ink,
head-to-head (so that when you turn the sheet over, the top
of page 2 is directly behind the top of page 1). Forms not
meeting these requirements will be returned to the
originator.

If, after reading this circular, you have additional ques-
tions about renewal of copyright, you may call the Renew-
als Section of the Examining Division at (202) 707-8180 or
fax at (202) 707-3849 or write to the Copyright Office at this
address:

Library of Congress

Copyright Office

Renewals Section, LM-449

101 Independence Avenue, S.E.
Washington, D.C. 20559-6000

FOR FURTHER INFORMATION

Information via the Internet:  Circulars, announcements,
regulations, other related materials, and all copyright appli-
cation forms are available on the Copyright Office website
at www.copyright.gov.

Information by fax: Circulars and other information (but
not application forms) are available by using a touchtone
phone to access Fax-on-Demand at (202) 707-2600.

Information by telephone: For general information about
copyright, call the Copyright Public Information Office at (202)



707-3000. The TTY number is (202) 707-6737. Information Information by regular mail:
specialists are on duty from 8:30 a.m. to 5:00 p.m., eastern

time, Monday through Friday, except federal holidays. Re- Library of Congress

corded information is available 24 hours a day. Or, if you Copyright Office

know which application forms and circulars you want, request Publications Section, LM-455
them 24 hours a day from the Forms and Publications Hotline 101 Independence Avenue, S.E.
at (202) 707-9100. Leave a recorded message. Washington, D.C. 20559-6000
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